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Perry would render a decision in
the schooner Henrietta smuggling
case Monday morning drew a crowd
to the District court room. The
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Hor Capaitipnds al Uourts of the shown. Becond—if such importation
R ey | 3 } into a port not of entry is sil thatis
. ) - m chFm‘ Gmc le shown, does that constitate a viola-
WILLIAM O. SMITH. tion of Section 1, Act 12, of the Pro-
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visional Government laws?
Third—Does tne evidence attach
guilty knowledge 1o the defendants or
soy of them? Fourth—II it does up-
on the members of the crew, are they
criminally lable?
The evidence shows that the vessel
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and her cargo of oplum was found
and seized by House

and police while lyln{vn apchor In
the port of Keau, near Waianae, Oshu,
at a distance of about 8 quarter ofa
mile from shore; that she was Lhere
with the intent to unload the opium
at that port; that her arrival in the
port was voluntary aod pot in couse-
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guence -of distrees nor to avoid the
perils of the sea; and that Keau is not
a port of entry.

e authorities hold that under
these circumstances the importation
1# complete, adding, however, that for
fiscal purposes it must be into some
rt of entry.

Iu 1 Gall, 365, the court seys : “ By
the arrival of the wvessel at the port of
Bri=tal on the 30th of Juope, with an
intent there to uoload ber cargo, the
importsiion was complete. The duties
accrue on the importation, and tot on
tbe entry st the custom house.”

Y1 sm well eatisfied that an impor-
tation within thie meaniog of the
statute mu=t be ao importation into
some port or distriet of the United
States with iutent there to discharge
oriandthecsrgo. * * * * jfthere
be n voluntary entry into the port,
with an intent to land the y it
has bLesn held that the importation
was complete, althoogh withio forty-
eight hours a new destination was
given to the property.” 1 Gall, 858,

Y The duties did pot seerue, in the
fsenl sencse of the term, uutil the
vessel arrived at that port of entry.”
5 Cranch. 572 (2 T. B., 395). That
means, if apything, that they do ag-
crae upon such arrival.

“The importation is complete as
8000 ns Lhe goods are brought within
apy port witn the intention of being

of
I.

IN

eneral Commission Agents.
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for Sale.|:

The former plantation store st Papaikon
now leased from tbe Onomea Bugar Com-
Inny by Otsuki & Company is now offered
or sale.

In addition to store and stock there isa

The outstanding accounts and other
sold with the store or

he business offers a fine chance for one

For particalars apply to ¥. M,

unladen or sold there.”” 1 Mason, 480,
“The question bas also been asked,
At what time the right to the Govern-
ment to the datiés acerue in the flseal
seuse of the term ? The answer is, at
the time wheu Lthe have arrived
l;llha proper port of eutry.” 13 Peters,

l.b“ I ‘t;ke ittobes v:eil nfttlad m'!;
at the mere coming into
though without Bmkfug bnlhl:’.o is
primsa facie evideoce of an importa-
tion. But the presumption may be
rebutted by showing that it was ocea-
sioped by unavoidable agcident or
overruling necessity, *= * * [can-
pot find any ease in which it bas been
beld that the coming voluntarily into
s port, with an jotent to make that a
port of discharge, unless s future con-
tingent destination shall, after arrival,
be given to the property, has been
held not to be an importation. Much
less can it be admitted that s vessel
can have a r!g:‘lo come into
with goods on d which are abso-
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The Bulletin editor hss an ex-
cellent recipe for the “yaller dog.”
None of the Apvertiser staff bas
tasted the animal, but no doubt
after an entree of crow, yaller dog
a la Bulletin would be delicious.

lately prohibited from fmportation,
merely o copsult on an ulterior dis-
position of the goods, * * * |f
such pretences were allowed, It would
be difficult to resch a single casze of
frauculent importation, until the pro
perty bad been removed beyond the
gr;{n&ol’ loﬂel;:{ra." l%l. 2}3 8.

u unot ng a of sutry,
does this im iou come witl?u
the meaning of Section 1, Act 122 Or,
does that act refer to and include only
such imporiations as take place jnto
m.l of eptry? It i contended ou be-

of the defendants that sli cases of
illegal iotioduction of ecountraband

goods in plsces otter than ports of
entry, eome under Section of the
Com Lawe, and that uent-

Decision Rendered by Judge

DEFENDANTS XNOTE AN APPEAL

Captain Anderson and Passenger Gale

prisonment at Haml Labor and $300

The announcement that Judgesgliog

under the general, statute,

was indieted for bhaviog smugg
oplum into the

was exactly the same as our

of the
that the pecunis
by Section 635, *
or abolished, and the ouly pem:‘t’y
to be imprisonment,’” as provid
the lawaof 15874, * * * HWe

der the firet section of

“import’* covers cases of " sm

fntroduotion of
r.oru not of entry.

an exact copy
Act of 1874, except as to punishment,
as sbove siated,

which defendants are charged.

view ir.

others of the ecrew :

g?uksn pieces of
Iyiong in the hold and L e
pleces, umn eome of which was 1

ressed the official seal of ]
ouse of Honolulu, wers
by tire Customs officers as be

ogllnm. or a of it, had
l

lb&ﬂ
evidence to substantiate tbis,

drawn is
were b

Keau, No one will contend that that
ctange could have been aceomplished
in that litle vessel without the actual
knoWledga of the crew. , They eould
not but know before atrival at Kean
that there wns opium en board and
that that wi. the only cargo; the
knew that the vessel was not in dis-
tress, and helped 1o bring her into this
out of the way port. Gale went
ashore; they waited for him a day
aod & uight. Apd yet when the offi-
cers of the law came aboard, the crew
sat qaietly on deck and said nothing.
It ssems to me that all the evidence
taken togetber, although circumastan-
tial, is sufficient, unexplained as it i3,
to show guilty knowleage on the part
of the crew, of the inteut to land the
opium, saud that the members of the
erew are criminglly liatle as aiders
wou suettors,

The defendants are all found
guilty.

W. B. Anderson, master of the
schooner Henrietta, and C. E.
Gale, the passenger, were each sen-
tenced to eighteen months' im-
prisonment at hard labor and $500
fine. Three months at hard labor
and fines of $500 each were given
the crew.

Counsel for the defendants gave
notice of appeal to the Supreme
Court on law points.
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CHICKEN THIEVES CAUGHT.

Kaapa Runs in Two
Old Offenders.
Two old jail birds, Kalakahuna
and Kaili, were caught Saturday
night while in the act of fixing up
a scheme for selling some chickens
which they had stolen. Some days
ago a complaint was made at the
police station to the effect that cer-
tain chickens Lad been stolen.
The two jail birds were suspected
at once, end Detective Kaapa =et
his mer to work. Satnrday morn-
ing Kalakahuna was seen coming
toward town from Kalihi. He was
dressed as a Chinaman, and had it
not been that he was minus a
queue, might have sed along
without detection. t he was
apprehended, and a very plum
pullet found in the folds of his
Chinese shirt. He made all sorts
of excuszes, but to no avail. Later
his friend Kaili was found in a
taro patch on the Ewa side cf the
railroad depot. When he saw the
detectives he made a move asif to
lie down in the mud, but thought
better of it. When caught a
of choice chickens was found in his

Detective

Harry Wilder is back from s
pleasant visit to Hilo and the vol-
m — = .-'- _‘ ,.

ke B

In 4 Haw,, 157, whera df“mlm}
of Honolulu, the
question was whether be should be
seutenced under Chapter 70 of the
Peval Code (Sec. 835, C. L.) or under
Chapter 58 of the laws of 1584, which
present
12 except as to punishment. “The
islature manifestly is,
penalty,” allowed
to be taken away

is
by
are
of the opinion that this offense of

smuggling opium is pupishable un-
Chs 56 of

that the Statute of 1874, wherein the
o words nsed are “ Importstion”
oy u;:unr'tfncﬁg'm lljcplg e
term ‘‘sm e
contraband

aond it follows, ss it
seems to me, that ao illegal Importa-
tion into s port rot of entry does cou-
stitute o violation of the law under

The evidence as Lo the guilty konowl-
edge on the part of the defendsuts
Anderson aud Gale, of the faet that
there was opium ou board and that
there was au inteotion illegally to
impor: the same, is so clear that it
seems to we to be unnecessary to re-

As to tbe guilty know! in the
ship's papers
all show that the vessel left Victoria
on Nov. 7, 1895 ; the Report Outward
of the same date showa that the cargo
of “drugs,” which was the schooner’s
oply cargo, was theo contained in 22
boxes. Og arrival at Keau, that car-
was found to be 55 boxes, aud

boxes in which this munl:‘lobt‘::
from Honolaln 'to Vietoris |1 probable he would have been
year ago, There was other

The um&‘ln!erenoe that can be

t the twenty-two boxes
en open and the contents re-
packed jo fifty-eight boxes some time
during the voysge from Vietoria to

Y |as the sailors gave her protection

cution for the larceny of pounltry | HOODLUMS INSULT A HR!DE.I
would not fail merely beeause it was
brought under the special, and not

Exciting Experience of a Young

Chinese Girl at the Kinau.

Shortly before the departure of
the Kinau yesterday afternoon a
long procession of Chinese hacks
came along from the direction of
the fishmarket, and winding
around among the wvarious car-
riages standing in the vicinity,
made ar’attempt to drive upon the
whari. In the back seat of the
first carriage was noticed some-
thing covered with a red hand-
kerchief and jutting just a little
above the oil cloth that had been

inquisitive bystanders.
This was the only carriage of the
procession that succeeded in driv-
ing upon the wharf. As soon as it
was found out that the object
within was a Chinese bride, there
was a yell from those assembled on
the dock and the hack was sur-
rounded. Arriving at the steerage
entrance, the mother and other
relatives held a long parley as to
the advisability of having the
bride alight in the midst of the
rough gang. It was decided that
she should do so and got out very
slowly in order to preserve intact
the arrangement of her red and
green costume As she reached
the ground some disrespectiul
hoodlum enatched the handker-
chief from her head and disclosed
the faceof a girl not more than
twelve years old, who tried in vain
to shield herseli from the gaze of
bystanders.

It was fortunate for the cow-
ardly rascal that the police did not
arrive sooner than they did, fof it

treated to a severe chastisement.
The handkerchief was replaced and
the sobbing child conducted to the
steerage, preceded by a little Chi-
nese boy cnrrylt: recracker box
in which was a'Mack rooster held
in by slats; on top were two Chi-
nese bombs, a little wooden god
nndT some ﬁovl:ers.

Upon reaching the steerage she
was safe from further discomfort,

and cuffed the ears of one or two
of the bolder epirits among the
hoodlums.
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EAWAIAHAO CHURCH.
Members Show Aloha by Tree
Planting and Good Works.

The shed in which the congre-
gation of Kawaiahao church held
services during the time that the
old building was in process of re-
construction has been torn down
lately. Members of the church
have an aloha for the temporary
meeting place, and in conse-
quence have planted on the ground
where it & long-lived plants of
various kinds, among them being
cocoanuts and of palms,
This being the close of the old
year, they deemed it appropriate
to plant the trees and clean up the

remises for a fresh start on the
New Year.

Kawaiahao has many things to
be thankfyl for, and the members
are endeavoring to show their
thankfulness by loving deeds in
connection with the interests of the
church. In mentioning the plant-
ing of trees, it seems apropos to

k of those large tamarinds and
garobas now on the grounds.
But few p-ao‘E[a are acquainted
with the fact that they were plant-
ed by the hands of Madame Arm-
strong, who was, while on the isl-
ands, an enthusisstic worker for
the good of Kawaiahao and who
performed many such deeds as the
one mentioned.

Race to Lahaina.

There was a great crowd on
Wilder's wharves yesterday after-
noon as the Kinau and the Clau-
dine departed. Every one was
anxious to gee the beginning of the
race to ina between two
erack Wilder boats. The Kinan
gota good start and off Waikiki
was nurty_'n&amr of a mile
ahe d of the Claudine. News of
the race will be eagerly looked for
by the adherents of each boat.

——
tests that were to take place on

Sew Yeurhave b potponed o

stretched across to keep out thel|p

WHOLE NO. 1720

FIRE INSURANCE. -

A Correspondent Airs a Grievance
About Premiums,

Evitor ApverTisEr:—One of the
responsibilities of the coming Legis-
lature iz to liberate the business
men of these islands from the
thrlaldom of the fire insurance

monopoly that can be controlled
by the state. The Government
allows all reputable insurance com-
panies to do business here and
these com n
surance. Every of insurable
on the is marked
ata rate and no power can
change it save the Board of Under-
writers or the Legi Every
merchant not in the insurance
business who indulges in the Inxury
of a fire policy ' that the
existing rates are exorbitant. One
of his reasons for saying so is that
he is required to pay as much to-
day as he was in the days of the
hand engine and an inferior water
supply. Another reason is that it
costs no more to insure a building
in Honolulu than it does m{:hm
al;o;m-yat in American citiesd vi
a rotecting equipment of eq
eﬂicie:l:c; to tlu;qo! Honolulu the
rate of insurance iz much lower,
When the Government organized
the paid fire department and erect-
el the fine pumping plant on
Beretania street it very materially
lessened the danger of fire, and no
one is better acquainted with that
fact than the gemtleman who ¢las-
sifies and qualifies risks. The peo-
le pay for the im nts and
corporations reap the largest
share of the benefit thereof.
If it be constitutionally correct
for a statetodefine railroad and train
fares and water, and electric-
lighting raies, then it is justas lawiul
for the next lature to classify
island and determine
what it deems a fair rate of in-
surance thereon. Should the Legis-
lature be too weak for this task, or
too sympathetic with the foreign
capitalists, then it would be a good
lan for the business men of Hono-
ulu to form s mutnal fire insur-
ance company, which would be ef-
fective in keeping at home a goodly
proportion of the hundreds of
thousands of preminm money that
would otherwise be remitted to
America and Europe.
Such a company could safely
take a limited number of non-con-
tiguous risks in approved loealities.
Ampleartificial means of procuring
water has consigned drouths to the
history of the past; electricity is
superseding the dangerous kero-
gene; brick is displacing wood;
buildings of more than two stories
are rarely constructed, and there ia
hardly any fear of an extensive
conflagration. During late years
Honolulu has prot herself well
from the devastation of wide spread-
ing fires. Civis,

RESCUED F'RO.I DISGRACE.

Bitter Experiences of Rev. Ken-
neth Duncan

The Rev. Kenneth J. Duncan,
former pastor of the Howard Pres-
byterian Church, San Franocisco,
whose fall from grace zome two
years ago, made such a sensation
and seandal in church circles, has
returned into the Christian fold,
repentant and regenerate. He is
now preaching every other night at
the Mission Josephine, conducted
by Robert J. Barbee and wife, at 20
Taylor street.

e gpent some months in Hono-
lulu and took a prominent part in
religious affairs, The young man
s olilor T Jorag
ing =chool, but the story of his fall
was soon noised abread and he
thought it bettér to give up the
attempt to live a respectable life,

He had many invitations from dii-
ferent .chunﬂ tiona to
the!n and his

companies. Here, at least, is one




